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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

PRESENT:- N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

 

Sessions Case No. 204 of 2017 

U/s.489(C) of IPC. 

 
State of Assam 

 
-Vs- 

 
Md. Zakir Hussain 

 

 

FOR THE PROSECUTION :-  Mr. P. Sarmah, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. S. Das, Advocate. 

EVIDENCE RECORDED ON :-  21.5.2018 and 7.9.2018. 

ARGUMENTS HEARD ON :-  15.11.2019. 

 JUDGMENT DELIVERED ON:-   19.11.2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 24-9-08 the informant 

who is an officer of 46 Assam Rifle had conducted an operation and 

checked a bus and apprehended the accused along with another who 

were carrying fake currency note of denomination of Rs.1,000, Rs.500 

and Rs.100. Both the accused persons were apprehended and handed 

over to local police along with an FIR.      
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2. Based on the said FIR, Tezpur PS case No.818/08 U/s.489(C)/34 of IPC 

was registered and investigation was carried out. After completion of 

investigation, police laid charge-sheet against both the accused persons 

U/s.489-B/34 of the IPC. 

3. Both the accused persons appeared before the Ld. Magistrate. It is 

pertinent to mention here that co-accused person namely Mojammil 

Haque remained absent during the proceeding before the Ld. 

Magistrate and therefore the case against him was split up.  

4. Copies of relevant documents were furnished to the present accused in 

compliance of the provision of Sec.207 Cr.P.C. and the case being one 

triable exclusively by the learned Court of Sessions, the same was 

committed to the learned Court of Sessions for trial whereupon the 

same was again re-transmitted to this court for disposal.   

5. Having heard Ld. counsel for both the sides and having considered the 

materials on record, a formal charge was framed against the accused 

U/s.489-C IPC and read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

6. During trial, the prosecution has examined 4 (four) witnesses. The 

accused was examined U/s 313 CrPC. Defence has not adduced any 

evidence and stood the plea of total denial. Heard argument advanced 

by the  learned counsel for both the sides.    

POINT FOR DETERMINATION 

 Whether the accused, on 24-9-08, had in his possession 

forged currency note i.e 4 Nos. of 1000 rupees, 10 Nos. of 

500 rupees and 6 Nos. of 100 rupees note in denomination 

knowing or having reason to believe the same to be forged 

or counterfeit and intending to use them as genuine and 

thereby committed an offence U/s 489-C of the IPC? 
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DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

7. PW1 (Niranjan Mandal) has deposed that on 24-9-08 he along with 

PW2, PW3 and some other police personnel had searched a vehicle at 

Chagali Ahot area. During search they found 4 Nos. of 1000 rupees 

note, 10 Nos. of 500 rupees note and 6 Nos. of 100 rupees note from 

the possession of accused Zakir Hussain and Mujammil Haque. Both 

were going in a bus proceeding from Tezpur to Guwahati. They 

suspected the said notes as forged and so they apprehended the 

accused persons and handed over them to police. Ext.1 is the seizure 

list by which the alleged fake currency notes were seized and Ext.1(1) is 

the signature of the PW1.  

8. Evidence of PW2 (Bahadur Singh) goes to show that on the alleged day 

of the incident they conducted a search in a vehicle and recovered 

certain numbers of currency note from the possession of the accused 

persons which were suspected to be fake. 

9. The evidence of PW3 (Jibanush Bhengra) also shows that on 24-9-08 a 

vehicle was intercepted and searched by him along with his staff. 

During search accused Zakir Hussain and Mujammil Haque were found 

in possession of certain currency notes which were suspected to be 

fake. Both the accused persons were arrested along with the suspected 

fake currency notes. 

10. PW4 (Siddharth Singh) has deposed that on 24-9-08 they got 

information that some persons are coming from Thelamara to Tezpur 

with some fake currency notes. A check post was placed on the road 

side at Chagali Ahot and vehicles were checked in the point. Then they 

noticed a bus coming from Thelamara side which was stopped and 

search was made. Accused Zakir Hussain and Mujammil Haque were 
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apprehended from whose possession certain currency notes were 

recovered which were seized vide Ext.1. Then PW4 lodged an FIR at 

Bihaguri OP and handed over the apprehended accused persons along 

with the FIR.  

11. I have carefully considered the aforesaid evidence. Admittedly, there 

were two accused persons who were apprehended along with 

suspected fake currency notes. The accused facing trial is Zakir Hussain 

and other accused Mujammil Haque is not before this Court. From 

perusal of entire evidence, it is not clear as to from whose exact 

possession the alleged fake currency notes were in fact recovered and 

seized. All the witnesses examined by the prosecution admitted in their 

cross examination that the bus which was checked was a large bus 

having other passengers, driver and handyman. Prosecution has not led 

any convincing evidence to show as to from whose exact possession the 

alleged fake currency notes were seized. It is important to point out 

here that in order to bring home the charge U/s. 489(C) of IPC, 

prosecution is required to lead cogent evidence as regards the 

conscious possession of the accused person with regard to alleged fake 

currency notes but in the present case prosecution could not lead any 

such cogent and convincing evidence with regard to possession thereof. 

Admittedly there were other passengers available in the bus and 

therefore it was necessary for the prosecution to lead evidence to show 

as to where from the alleged fake currency notes were in fact recovered 

and seized. That apart, I have gone through the Ext.1 which is the 

seizure list prepared at the very spot where the alleged fake currency 

notes were seized. Ext.1 does not reflect in clear terms as to from 

whose actual possession the alleged fake currency notes were seized. 

Moreover, the Ext.1 also does not bear the signature of any 

independent witness except the police officials who were engaged in 

the search and seizure. It is not comprehensible as to why no 

attempt was made to obtain the signature of any independent 
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witness whereas admittedly and clearly the seizure was made 

in front of the passengers of the said vehicle. The seizing police 

officials could have easily obtained the signature of any independent 

witness on the seizure list so as to make it more reliable and 

convincing. No reason has been assigned by the prosecution regarding 

non-obtaining of signature of any independent witness on Ext.1. Thus, 

in view of the aforesaid circumstances, a presumption U/s 114 

(g) of the Evidence Act can be raised to the effect that if such 

passengers had been examined in this case as seizure 

witnesses, they would have deposed in a manner which would 

have been unfavorable to the prosecution. Therefore, in my 

considered opinion, in the light of the facts and circumstances of this 

case, Ext.1, the seizure list loses all its credibility.  

12. Thus, from the total analysis of the evidence on record I am of the 

considered view that prosecution has not been able to lead sufficient 

convincing evidence on record to show that the alleged seized fake 

currency notes were in fact recovered from the possession of the 

accused Zakir Hussain who is presently facing trial before this Court.  

Therefore, no conclusion can be arrived at regarding guilt of the 

accused as per charge framed in this case.   

13. In the result and for the discussions made herein above, I am of 

the view that prosecution has failed to prove its case against the 

accused person beyond all reasonable doubt. He is hence, not found 

guilty of the offence U/s 489-C of IPC and as such, acquitted of 

the same and set at liberty forthwith. 

  Given under my hand and seal of this court on the 19th 

day of November/2019. 

    Addl. Sessions Judge, 
       Sonitpur::Tezpur. 
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Typed and Corrected by me: 

 
 
 
     Addl. Sessions Judge, 
       Sonitpur::Tezpur. 
 
 
 

APPENDIX 

 

Prosecution Witnesses: 

         PW-1 :   Sri Niranjan Mandal @ Niroj 

        PW-2  :   Sri Bahadur Singh 

       PW-3  :   Sri Jibanush Bhengra  

       PW-4  :   Sri Siddharth Singh 

            

      Prosecution Exhibits : 

                        Exhibit-1……  Seizure list.  

                      Exhibit-2…    FIR.  

              Exhibit-3…   Seizure list. 

          Material Exhibit-1…   4 Nos. of 1000 rupee note, 10 Nos. 500 rupees   
            note and 6 Nos. 100 rupees note.  
 
            Defence Witnesses:  

    Nil  

         Defence Exhibits:  

    Nil      

        Addl.  Sessions Judge,  

                    Sonitpur,Tezpur.  


